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* qftmr 

(^): ^ HIcM^ <riIliiIH'U' 3T2I^ 3f?^^ 3TT^f^T 

ft f^RT% ^ ^ 1^; 

(^): ^T” ^ dfcT^ 3^ ^T ^ ^ c;t^Sci 027% ^ 

g2jto aicTftcT 3TT 3T2raT ST^ftH TRT fft; 

I 

(7T); ^ dlrM^S FZTPTT^Rr STtr^T ?2rRni^%W 3T^ 

^ TOt^r ^ ^<R‘iir<dlr ^ %Tr m 3TT3ft^ ^ f?rxr 3nof% ^ g%T ^ 

o 

3Fn^ ^ ^ ^ ^ 3W ^; ' 

(^r); ^ HicM^ <ri)ii(((?t^, ■hI^ciI'tiK ^ hrw^t 

1^ OT Ttni^irr ?3iraTorJT afr ?nftor t, sm qifef sit^t % H^tTr +k'Ic(iti * 
^Tjtr ^ cJritli ^ I; 

(5): “3TcR'JWrfr i?r’ ^ c<IA)4 3RT ^T ^ ^ fSp?# 3^1 ^ ts araT ^ 

fSr;^ ainftH 3 tt ^ ^it aidto ^ fir^fr ^rar ^i 

315TEfe 2 

-3-"■=*- 

■HlJ^IWf R!|<i'm 

(1) . ^5^ % 9TcraRf aWHR ^ ^?T % 3T-31TaT # 4ttcT f45?tr 

cqi^ ^ ^rax % IpEt ^rt^cjraTf % ,8T;-8 ipt ^ arBftrr str t 
HTI^ gf 3^ ^r 31# ^lolT ^ ^1 f?T ^ratj ^ #flcT Cljfrti f?T ^RR ^ 31^3^ 
3i?fRnrar# #?r anrar a i R T tS c# #?t ^ ScTOT % fpnr 3R3fr ?m57 czrr ^ 
TTOi #1 

1 

(2) . #1#cT ozrf^ ^ 3RR7W ?rat}t ^ fRsr ^ 9IRT "R, ^ a^r #?t 

^ #9T ^ #flcT sq% % 313=cRW ^ awxttr ^ ^XWclT #1 



11—73^ 3(j)] 


TO ^ : 3RTTOT 


'3 

3Tcrp»r # 

(1). fH ^ 3irl% 5flH’ cll1r»> # ?Irif 'TT 315=BftcT 

^TT <l<tic1l ^ '. 

{^): g?- ezil^ MiM+H'i ^r?T ^ STRiftgr 

(TsO: cirfrt) gt jjFggus 1?^ arar ifT; 

(3T): fMg- 3T<rW Ft; 

(tr): gnsr ^ gitf 3i5=!i ?iTfer snufeir str ^ 

o 

'itpCT ^mr; 

(5): 3io-H'(U(<t.H'i g1%fr czj1?p ^ gj(f 5?^, j^tJKui 3??raT 

3f??T ggiR # giUg? gg^gif o)Q=»i<h 

(^r): aTcTTw % # ^nlrr gfIcT czifit? srt liWr gi??t 

?Vt ^ gw ts; WF ^ ^ 3f«i3T gtF airsftgsr gii-iigra #r 

?ToTT g5Ts: TFT fV; 

(s): oziirF git 3?HTTTWcft ^T # 15w arsrar 3T?i# #t 1^ ^ 

1?rgr arar SIT, SF w iT ^<>'H' i ^ amitr Ft; 

(3T): gtiH eJrirF git ggsjjT ^ hFcT 5flH’ jt 1^ stgr 

(?r): M i ’-d y d' i ^t?r ^r sUtt cg^ ^ Ritwh 5it arnte t 

3iHTTTg?rfr ^?T ^ TTOTHT, TRIflT 3TSigr 1%?it 315=g TWrg ?T 

TI?HT 

(3r): aicTTtiT % TT^ it gfta solrfr sttt •hf-hQ $r 3TT?ft ^ arggr 

3tt ■Hf^(i l <t<K IRT gflrT egirF 3TTTT 3T«raT TIT JTRf^RT f^SrfrT 

o 

^ ^ ^ RT 3j<H<‘J|c+>H'i ^ ^ STTOn^ 

<\ o 

t 3TT cqfrF ^r 3TtT ^ ^ FiT^ ^ F^^JfR 3I?TT cgIrIT SRI 

■HF^tIcI ^t gf 3flT . 

(j); araRniWr attr MiWH+d^ $?t aicRur ^ ^ 
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(2). 3TOcTf ^ oZ(f^ STTT ^ ^ 15^: 3^ 

^ ^ eft §1t 3i(H^uicfjat altr ymnchdl af^Rur ^ ^ !ft 

3T<ri^«ic; 4 

—— 

(1). 5llci ^ aio-d'CJich*^ ^r ^ pr srr ^ 3r<Hte( ^ ^ fsisr 

^r Ft at aicRDR# (irvi+dt ^r ^ ^jjprr ^rsir srFfn4?r 

^icf yim+dt ^ 3)»-d'(ui<+i?rt ct?T it ^ 3fr SKT jptf f?iT)t3r st 

f?raT trt Ft ft; gF 315T1TOT % lotTT TTF^TH JT^ ^ : 

(g;); gftfT sgft; g;r jtot 3tk -tr^-'^-ydi, 1?tftt w 

(S’): mm g id' i ^r 4 3^ ’rar, gft g^tt Ft; 

(31): 3^ ^ ftg-iuT ftw qr ts antnft?; sir; 

(tr); ^ ^ ^wgftRt x?g fW # trifte’; 

(5): ftt^g ^t OTitftH ^ H^TT ga3)p #; 3 st 3^^ # i?g; pf?r 

ftRft; aia^tH sfirr cgft; #; f^raig; ^ grftH ft;^; srt; 

(ti): gftH cgft; ^ g>i^ srgrtt, amar 3 ^ 3 = 3 ; g^tf ftqlt, sift 

gF 3Tft; an^gsT #; RMdw anigr 3 ?;^ gftrsHr # % ftr4g % ftttr 

wi^nig. 

(s): g^lt a;?g dMg>i^t ftrjft; fttir yi^d+dt ^?t ^f ^ ft; 

gF wgftrar aaw^ it arargr # Ttwgsg qr ftw g;^ % fttir 3R4t t aflr 
' gF 3;q^ ggsj^ % ata^tcT gtiH cgft; gtr airRw #; wp)jjt gft^grJtr # 

sngggtt ^ it ?rem ^ ?ft;; 

(31): atefftef ftqr snit gn^ gftar sgft; a^ggr ai'a^ui+dt #; gasp #; 

apTRor it 3a^ attr ^ go^ g^;^. ^ f?rtT ftpt §tt egft; $r ^ 
ariUcgfrF; 
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(fT): t^R-ur ^ 5T3R^, OTT ^ ^ % f^nr tm 

3TFzr ^'zr ^ frxr ^ ^ ^ sf^ trit ^ 

o » 

I^clffll ^ *^<1 ^ ^<w ^1 

(2). ^ 31tfR 3R^ ^ sft 3n^ % y-Uld-H 3^ 

ymH't’d'i ^T 3THTtT^ ^RI ^ Pl^Qi^ ' d U5 5^x11^ rRfT 3^;^ a^T^ 

yroa# ar STcRura# ^?t ^ q?^ ^ aF f^'Jra ^ aF siriw ^ ttf^h 

FTfr ^ : 


(af): qqr ^d^ur aisrar dwi^d ^ aF tRitar Ft aHn o!j% 

yi'-d+dt cRr qq uar HiJiftch 

c^y. yi^d+dt ^r ?i?tH an^tsT # qi?r l^ra^r ^ F5?qt 
T]%, aaroT aidtui+dt crf qiftcT 3 pit t yr'^'Ffit cRr 
% % 3TrRtH 3iq^ HI^ W ^ 3^57 at^, M 3RraT xl#? FH#!' 

cs ^ c *v 

3J;§TRT ^ Rfcr ffr, Ht 3^ 3TOTV ?TRT cHUJJII; 

(7T): ^fer c^rf^ ^ 3RxR^ RT ^RR ^ 3T^r^ 8 % <kRTN> 2 ^ 

^ torw, ^ oTRT ?t, % 3 ^ stsxRW ^ ^ yimchdl ^r ^ 

# 3raf& w f^Rfr artr^ ^ tort ^ 

f^c|’<UI; 

(R): c2I% ^ 3TH^ ^ ^R^ ^ ymn+d^ ^ 

^FFTfcT aftr ^flR c2rf^' ^r ^ ^ afi^ ^ leR^ ^ ^rs^ ^ ^ 

o 

ddddridl; cRJT 

(F): 37?Jr araar 4 ^ 1^37 f5r?t aidt^i+dt ^?r 3HidWd> 

(3). arfS:, 2rf93H cJrtrp ^ 3TcRqr #r fotq yraaidt ^rt ^ qf^ arcpft f^sr stitcaa^ 
# ^ ?fr, yrad'd'i ^?r, cRRrarr, waw atd'iuRBdt ^i ait ^rit, 5tr 3 ?t q? 

*3 ^ <\ 

4 (1) % yratjR# #r s^rtr 

uqiQi[to^, 
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5 

(1) . araRw % IcTtr f?rf^ ^ yrr^, 2i1!r ^ 

o||U‘‘^TT Sftr ^MoiPlch TTTtl^RT % 3i<r|<ll^c^cl*f*^T % %o=^t^ yiftlct^i-H ^ ^ 

o 

yrf^ ^ ^ 3 ttwi 3^ yntrzw ^ 

(2) . ^ aFsj^fe % tkrartjT i % TOtaR ta, s^rh-jiukio-^ % ^tr ^ 

afiT chffl^ i ~<j | ui ' <ivT^ ^ 5=ziRr ^Ntcrt, ^i 

(3) . ^T ??r^ran^ arartti^^ ^ ar^ ^ 

yil^d aicRW % fotO^ a^dd ^ aRT9T oi^ I 

^ 3^d^Ad 6 

3fl7 ■HoUIMH 

(1) . 3id<ui4id'i ^ #7 3 % ^■<itil>+> 1 (i) % 

3WHR 3?cR^ ^ grar cJjirP, ^ ^ cTOT 

^ qft dM» l ^ ^ WtT ^ ^ ^l fH ^ ^ ^ 3id<“lWl 

IRT ^Tli?tH dlUJlII 

(2) . aid^uicbd^r. ^T, i^T ^ ^ ^ foTTr xj^ ar^ar ysja 

TTFairt, ^ 3R^ #r 1 $r at ^icft ^ aRTTR-^r at ti 


aiJi ^^d 7 

iJF^^dl ^r % tolTT 3TcmJT ^ 

(1). ^r9T % ?Tew o-ui-yid-y aroar ^?iidPia> arri?!, 

^T<s#Rr aTrPtrT 3f^1$trr % mtaJT ^ fjr FTR ^ aiJTEd^r 8 T^ ^r 3ii ?ictt 

^ ata^ aar ycic^a ^ 3nfr rMi 
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(2). ^ ^Rj< % 10 ^ yM^wl % 3?t.-zrtit5=r, ;bw ^ % 

^ ?TTf^ 3rrR7r attr ^ftort ^ 

3T^,^ 8 

TTolT ^THTT TOfer 

(1) . cr?T, 3Trl'tU|+d'i ^T SRT ^-arf Ut^UllRd ^^37 ^T Tjg 

arai^ SRT 3iTg<r Ft^i 

(2) . rr«jrf^, WT ^r ai^rar aral^ 3T«rar jfisit fr yw+d'i ^ t 

ara^ artrar fH% ^iisw ^ ^ artl^ nt wicd+d^ ^r F^jraipw aiw 
yell'dPi<+> arit^r srt ?raT ^ arr^ srt ^ ai^rar aw # 

-dykdf^d ^ 57%3 tti 3i|t ff!# 71^ 11^ awf^T 5FT Tm §■. w i vdRd ’g^ ar?rar 
3^, ^rnmm, ai'cR^i«tid^ i?r ^ art^iWw sm ati-OiPicT wan ^ ^i h?jiPt, 
^TF ar^ aragr araltr sro aicRw # afr^tfid ^ ^rf tot ^ fifr ^^Rarri 


3fd T^ 9 

a jd-tuichHl ^r ^ foTir Kar % aifTm/ ti^ ig ir ^ ging 

(1) . OTCTO# cC^r % TrRjiwR^it sm ?rt®5cT cg% ^ tor ?jf^, arroTOci^ 

yrl^jyaiRij'i 5RT ^r TTt tot ^ % toito to toi^ ^i 

(2) . ^ri^, yi'-cTcti'ffr TOfiHT t tott to yg^fer tort ^ ^ t, Hf arroTOdir 

$:?T tot dff ap^l 

(3) . arw TOTOrfr ^?T TO ^ ar^t-ti^ 12 %TO) 1 (^) % hto aidTO+at 

^T ^ 3IF arftdJJlcT ^RHT ^ ^ qjT ^ TOTT ^ dT 3^ ^ afTOTTOfr ^?T IT 

aracWt? j# 


V 





8 


THE GAZETTE OF INDIA ; EXTRAORDINARY 


[Part II —Sec, 3(i)J 




CT#. Trawar 3T»rar oH]<h.iui ^ ?tjfigrr 

^ , ' 

(1) . 3id-(ui+cfi' f! folir jrr^ciJf-’TW qr 

(jr?TTi ' 

(2) . 3iq^ artrar ais^r ^ # 3 tf^, 

TPSfOTT qjTRT ^ aragr spj? ^ aw^^ui ^r- 

o 


11 


gpg % vraTfa- ^ 


m 


/ 


fr aTFRcwat itrt 3ft ftft artrar arqw # 
fSTeft? qftqiWF^^ ^ qir 'ai?rar s^rst warcfr tf. eft qr^w^ft 

ft?T ^ ^ aTT?M!lrr aiftciT jHft? qgftsT qft ?wFfr ^ ^Piri 

\ 

12 

gPg ft? Udd-H 

(1) . yFaWr aftR^Weft ^r ^ arf^rarfftef : 

fS 

(^): 3R ^ ^ gcR^ ^ 7m 3T^ 

{^): ^ ^ ^ ^ ozrf^ feiTOiH ^ mi ^ttht 

^ ^ ^ ^Ent^rcr ^ ^ 

TORT ^ ?n1% ^ mi ^ tM ^ ^ mi ^ ^ ^ attr 

TO ^ ^ STRT TO yri'-d^d'i t^l ^ TOT^ ^FRRT % 3T^=d^ WJ 

<s 

3TTOTV % f?lw 3T1 ^^Vi "tTORTT oTT I 

(2) . ^ 3TTOUT^ ^ 3T^tf^ ^ Ht TOd^ ^ % TO^ % # T?^ 

f^>r fWtt TO^ ^^1 
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BB 


3rfcr ^ 3fr ■tffe l '^ R ^T 5 flR Ejrfrp# % 3TrR^ ^ fpTtT cT?! % 

??m ^ cw?iT 5Rrir % Ht ^r ^ cjjg^trr ^ aw^RW * arq^ »- 

3TRT ^ airfftcT oH^ gi^ gftrT oyttH# ^ arfl^g?3T g?r ?igR gsn^ # BeRfrsr 
f^gRT ^ ^ 3Tflr^ ^ ^ T5fr ^ ^ 

arto" 

ai<H£ite 14 

— 3 — 

zrf^ii c<iKb<il gif ’hIhi oiioTT 

aRR^rg# ^?r ^ mil i cfi i (i ^r?r ^ yil^+ift'g'i grr ^?if #r •H^'Hfri 

% aiR^TR, aRRigg^ % t^gri^iggr ^ s^tRT f^itflftn Hrtra-, trrt rwr wrt qr 

5flH cgtrP grt #^1 




WHK 

3T?RtrraRfr % 3RF2T SJ^S^RT Tt ^ ^ cZR# ^ ^ ^RTT ^ 

jT arr^ ^ ^ c^rt ymn+d'i ^r ^ Rsrrf^, 

arcRUT ^ ^ ^ cZRT ^ aR?^ arrfll^ csrf^ 3RTwr ai^ 

^RTTtRT ^ ^ ^tT^=J?Tr ^T i 

aid^g 16 


IJM 


aRT^ w ar^ # ^ a^rar 5^' ^ ar^i^fr ars^rgr^r r^tt ^ 

^ aT3=2T ^ftcilchK ^ TT3mM ^ aRT^ ^| 

o 
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17 

^ PlMdM 

V 

^ ^ ^ f^r cTPT aitmr 

^ 5r4<r^ ^ ^ qr qT I^W ^ eft 

fs^q-CT^ ^HoIHR l ch ^ ?TTt:2IH ^ ?frmi 

\ 

18 

-3-- 

^ ^ qn* giro 

' ^ ^ ^r ETFte ^ q?^ ^ ^ ^ ^ ^ 

qr cTRT fftmi 

cv 

3Wrc^ 19 

--;:=»- 

#»fttCT 

■Hradict^K inrr ■H^.Hd fH ^ a^tw a^Rittw cRfr yarr^ 

^ ■iMdPJyi fti-qtuijj'i ^ aiRnsT-yctPr srt yit ^ ^r aniTi 

o 

3^fe 20 

o 

3ilrl*i yratjCT 

(1) . JT?' 3it3itS)JT ftlTir atiT aRwrsSsr ^ fonacT yy 3Tw-y3jJT 

# mfter ^ toi* ^i 

(2) . 5JF 1^ 3lt •Hl^<il+K ^r SRT ^ ^r yit cF^tT ^ MU.H.H I Md 

^ 3irq^ 31T?W ^ tp)f3H rjpTT fexT 50^ ^T HTte ^ t5^ JIT? yW^ 

(3) . 3fr q ft -. H.Hm 7T #r ai<raij xig- 3:1 ^flcT cirf?F ^ ^ % yge^sT yr ??pt 

Ipw pT qU'H-HlLR ^ eTPT # HTte ^ qf^ ^ q^R % 3iR^ 3RlftH 

qRR % ^ ^ 3iH<rTl-3iH«^ SRT ^ sRld qqiR ^ 

qrf^<jici on^ qr anfl^witfrtt ^ ^ q^R qr F^rnw ^i 





[»im II—3(i)] 




25 asratr, 2010 ^ 3lk 3n1^ nm # cfr ulM # 

srar |fi ms ?OTCT ^ aiRrtrnilBtcr ^ aft. ojm&JiT Jicnife ^r 

f^ftlcf 3^ 3T^ *115 3TI?!T ^1 


flRcT-j|UKi<r!j # jpr aftr ^ sroir # # aftr ft 


F./- 

(xw. XJ7T. ^TOIT) 


?J- 

{\ ^<l-@l»l) 

^ct9r xjft otiNK jnft’ 

[^. ft. 17011/9/2007-ft-STR.] 

ftf. fftfefthi tw ftg^ 

\ 


MINISTRY OF HOME AFFAIRS 
(CS Division) 

NOTIFICATION 

New Delhi, the 5th May, 2010 

G.S.R. 381(E).— In exercise of the powers conferred by sub-sections (1) 
and (2) of section 3 of the Repatriation of Prisoners Act, 2003 (49 of 2003), 
the Central Government hereby directs that the provisions of the said Act 
shall apply to the Government of Republic of Korea and notifies the text of 
the treaty entered into between the Government of the Republic of India and 
the Government of Republic of Korea as follows, namely 

“AGREEMENT BETWEEN THE GOVERNMENT OF REPUBLIC OF 
INDIA AND THE GOVERNMENT OF REPUBLIC OF KOREA ON THE 
TRANSFER OF SENTENCED PERSONS” 


The Government of the Republic of India and the Government of-the 
Republic of Korea hereinafter referred to as the Contracting States; 

Desiring to facilitate the social rehabilitation of sentenced persons into their 
own countries; and 

Considering that this objective should be fulfilled by giving foreigners, who 
have been convicted and sentenced as a result of their commission of a criminal 
offence, the opportunity to serve their sentences within their own society; 
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Have agreed as follows: 


ARTICLE 1 
DEFINITIONS 

(a) : “judgment” means a decision or order of a court or tribunal imposing a 
sentence; 

(b) : “receiving State” means a State to which the sentenced person may be, or has 
been, transferred in order to serve his sentence; 

(c) ; “sentence” means any punishment or measure involving deprivation of 
liberty ordered by a court or tribunal for a determinate period of time or for life 
imprisonment, in the exercise of its criminal jurisdiction; 

(d) : “sentenced person” means a person undergoing a sentence of imprisonment 
under an order passed by a court including the courts established under the law for 
the time being in force in the Contracting States; 

(e) : “transferring State” means the State in which the sentence was imposed on the 
person who may be, or has been transferred. 

ARTICLE 2 

GENERAL PRINCIPLES 

1. A person sentenced in the territory of one Contracting State may be transferred 
to the territory of the other Contracting State in accordance with the provisions of 
this Agreement in order to serve the sentence imposed on him. To that end, he may 
express to the transferring State or the receiving State his willingness to be 
transferred under this Agreement. 

2. The transfer of sentenced person may be requested by either of the Contracting 
states to the other, on receipt of such expression of willingness for transfer from the 
sentenced person. 


ARTICLE 3 

CONDITIONS FOR TRANSFER 

1. A sentenced person may be transferred under this, Agreement only on the 
following'conditions 

(a) : the person is a national of the receiving State; 

(b) : the death penalty has not been imposed on the sentenced person; 

(c) : the judgment is final; 

(d) : any accompanying penalties including fine have been complied with; 

(e) : no inquiry, trial or any other criminal proceeding is pending against the 
sentenced person in the transferring State; 

(f) : at the time of receipt of the request for transfer, the sentenced person still 
has at least six months of the sentence to serve or is undergoing a sentence 
of life imprisonment; 

(g) : that the acts or omissions for which that person was sentenced in the 
transferring State are those which would constitute a criminal offence in the 
receiving State, 
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(h) : the sentenced person has not been convicted for an offence under the 
military law; 

(i) : transfer of custody of the sentenced person to the receiving State shall 
not be prejudicial to the sovereignty, security or any other interest of the 
transferring State; 

(j) : consent to the transfer is given by the sentenced person or, where in view 
of his age or physical or mental condition either Contracting State considers 
it necessary, by any other person entitled to act on his behalf, in writing, in 
accordance with the law of the Contracting State; and 

(k) the transferring and receiving States agree to the transfer. 

2. In exceptional cases, the transferring and receiving States may agree to a 
transfer even if the remaining period to be served by the sentenced person is less 
than six months 


ARTICLE 4 

OBLIGATION TO FURNISH INFORMATION 

1. If the sentenced person has expressed an interest to the transferring State in 
being transferred under this Agreement, the transferring State shall send the 
following information and documents to the receiving State unless either the 
receiving or the transferring State has already decided that it will not agree to the 
transfer: 

(a) : the name and nationality, date and place of birth of the sentenced 
person; 

(b) : his address, if any, in the receiving State; 

(c) : a statement of the facts upon which the sentence was based; 

(d) : the nature, duration and date of commencement of the sentence; 

(e) : a certified copy of the judgment and a copy of the relevant provisions of 
the law under which the sentence has been passed against the sentenced 
person; 

(f) : a medical, social or any other report on the sentenced person, where it is 
relevant for the disposal of his application or for deciding the nature of his 
confinement; 

(g) : any other information which the receiving State may specify as required 
in all cases to enable it to consider the possibility of transfer and to enable it 
to inform the sentenced person of the full consequences of transfer for him 
under its law; 

(h) : the expression of interest of the sentenced person to be transferred or of 
a person entitled to act on his behalf in accordance with the law of the 
transferring State; and 

(i) : a statement indicating how much of the sentence has already been 
served, including information on any pre-trial detention, remission, or any 
other factor relevant to the enforcement of the sentence. 

2. For the purposes of enabling a decision to be made on a request under this 
Agreement, the receiving State shall send the following information and documents 
to the transferring State unless either the receiving or the transferring State has 
already decided that it will not agree to the transfer: 
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(a) : a statement or document indicating that -the sentenced person is a. 
national of the receiving State; 

(b) : a copy of the relevant law of the receiving State constituting the acts or 
omissions, on account of which the sentence has been passed in the 
transferring State, as if such acts or omissions were an offence under the law 
of the receiving State or would constitute an offence if committed on its 
territory; 

(c) : a statement of the effect of any law or regulation relating to the duration 
and enforcement of the sentence in the receiving State after the sentenced 
person’s transfer including, if applicable, a statement of the effect of 
paragraph 2 of Article 8 of this Agreement on his transfer; 

(d) : the willingness of the receiving State to accept the transfer of the 
sentenced person and an undertaking to administer the remaining part of the 
sentence of the sentenced person; and 

(e) : any other information or document which the transferring State may 
consider necessary. 

- 3. In case the sentenced person has expressed an interest for transfer to the 
receiving State, it shall inform the transferring state accordingly, which shall 
thereon act in accordance with the provisions of Article 4(1) 

ARTICLE 5 

REQUESTS AND REPLIES 

\ 

1. Requests for transfer shall be made in writing in the prescribed proforma, if any, 
and addressed through the central authority of the requesting State through 
diplomatic channels to the central authority of the requested State. Replies shall be 
communicated through the same channels. 

2. For the purpose of paragraph 1 of this Article, the central authority shall be, in 
relation to Republic of. India, the Ministry of Home Affairs; and in relation to the 
Republic of Korea, the Ministry of Justice. 

3. The requested State shall promptly inform the requesting State of its decision 
whether or not to agree to the requested transfer. 

ARTICLE 6 

CONSENT & ITS VERIFICATION 

1. The transferring State shall ensure that the person required to give consent to the 
transfer in accordance with paragraph l(i) of Article 3 of this Agreement, does so 
voluntarily and with full knowledge of the legal consequences thereof. The 
procedure for giving such consent shall be governed by the law of the transferring 
State. 

2. The transferring State shall afford an opportunity to the receiving State to verify 
that the consent is given in accordance with the conditions set out in paragraph 1 of 
this Article. 


s 
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ARTICLE 7 

EFFECT OF TRANSFER FOR THE RECEIVING STATE 

1. The competent authorities of the receiving State shall continue the enforcement 
of the sentence through a court or administrative order, as may be required under its 
national law, under the conditions set out in Article 8 of this Agreement, 

2. Subject to the provisions of Article 10 of this Agreement, the enforcement of the 
sentence shall be governed by the law of the receiving State and that State alone 
shall be competent to take all appropriate decisions. 


ARTICLE 8 

CONTINUED ENFORCEMENT OF SENTENCE 

1. The receiving State shall be bound by the legal nature and duration of the 
sentence as determined by the transferring State. 

2, If, however, the sentence is by its nature or duration or both incompatible with 
the law of the receiving State, or its law so requires, that State may, by court or 
administrative order, adapt the sentence to a punishment or measure prescribed by 
its own law. As to its nature and duration, the punishment or measure shall, as far 
as possible, correspond with that imposed by the judgment of the transferring State. 
It shall however not aggravate, by its nature or duration, the sentence imposed in 
the transferring State. 


ARTICLE 9 

EFFECT OF TRANSFER/COMPLETION OF SENTENCE FOR 
TRANSFERRING STATE 

1. The taking into charge of the sentenced person by the authorities of the Receiving 
State shall have the effect of discontinuing the enforcement of the sentence by the 
authorities in the Transferring State. 

2. The Transferring State shall not enforce the sentence if the Receiving State 
considers enforcement of the sentence to have been completed. 

3. When the receiving State notifies the transferring State under paragraph 1(a) of 
Article 12 of this Agreement that the sentence has been completed, such 
notification shall have the effect of discharging that sentence in the transferring 
State. 


( 
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ARTICLE 10 

PARDON, AMNESTY OR COMMUTATION AND REVIEW OF 

JUDGMENT 

1. The transferring State alone shall decide on any application for the review of the 

judgment. , 

2. Either of the Contracting States may grant pardon, amnesty or conimutation of 
the sentence in accordance with its Constitution or other laws. 

ARTICLE 11 

TERMINATION OF ENFORCEMENT OF SENTENCE 

The receiving State shall modify or terminate enforcement of the sentence as 
soon as it is informed by the transferring State of any decision or measure as a 
result of which the sentence is reduced or ceases to be enforceable. 

ARTICLE 12 

INFORMATION ON ENFORCEMENT OF SENTENCE 

1, The receiving State shall notify the transferring State : 

(a) : when the enforcement of the sentence has been completed; or 

(b) : if the prisoner escapes from custody before enforcement of the sentence 
has been completed. In such cases, the receiving State shall make every 
effort to have the prisoner arrested so that he serves the remainder of his 
sentence and that the prisoner be prosecuted for committing an offence 
under the relevant law of the receiving State on escape of prisoner. 

2 . The receiving State shall fijmish a special report concerning the enforcement 
of the sentence, if so required by the transferring State. 


ARTICLE 13 , 

TRANSIT 

If either Contracting State enters into arrangements for the transfer of 
, sentenced persons with any third State, the other Contracting State, shall cooperate 
in facilitating the transit through its territory of the sentenced persons being 
transferred pursuant to such arrangements, except that it may refuse to grant transit 
to any sentenced person who is one of its own nationals. The Contracting State 
intending to make such a transfer shall give advance notice to the other Contracting 
State of such transit. 
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ARTICLE 14 

HANDING OVER OF SENTENCED PERSON 

Delivery of the sentenced person by the authorities of the transferring State 
to those of the receiving State shall occur on a date, time and at a place within the 
jurisdiction of the transferring State as may be agreed upon by both the States. 

ARTICLE 15 
COSTS 

Any costs incurred in the application of this Agreement shall be borne by the 
receiving State, except costs incurred exclusively in the territory of the transferring 
State. The receiving State may, however, seek to recover all or part of the costs of 
transfer from the sentenced person or from some other source. 


ARTICLE 16 
LANGUAGE 

Requests and supporting documents shall be in English or shall be 
accompanied by a translation into English or the official language of the other 
Contracting State. 


ARTICLE 17 

SETTLEMENT OF DISPUTES 

I 

\ 

Any dispute arising out of the interpretation, application, or implementation 
of this Agreement shall be resolved through diplomatic channels if the Central 
Authorities are themselves unable to reach agreement. 

ARTICLE 18 

SCOPE OF APPLICATION 

t 

This Agreement shall be applicable to the enforcement of sentences 
imposed either before or after the entry into force of this Agreement. 

ARTICLE 19 
AMENDMENTS 

Any amendments or modifications to this Agreement agreed by the 
Contracting States shall come into effect when confirmed by an exchange of 
diplomatic notes. 
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ARTICLE 20 
FINAL PROVISIONS 

1. This Agreement shall be subject to ratification and shall enter into force on the 
date on which instruments of ratification are exchanged. 

2. The Agreement shall continue to remain in force until six months from the date 
upon which either Contracting State gives written notice to the other Contracting 
State of its intention to terminate it. 

3. Notwithstanding any termination, this Agreement shall continue to apply to the 
enforcement of sentences of sentenced persons who have been transferred under 
this Agreement before the date on which such termination takes effect. 

In witness whereof the undersigned, being duly authorized thereto by 
their respective Governments, have signed this Agreement 

Done in duplicate at New Delhi on the 25**’ day of January, 2010, in the Hindi, 
Korean and English languages, all texts being equally authentic. In case of 
differences in interpretation, the English text shall prevail. 

For the Government of the For the Government of the 

Republic of India Republic of Korea 

Sd/- Sd/- 

(S.M. Krishna) (Yu Myung-hwan) 

Minister of External Affairs Minister of Foreign Affairs and Trade.”. 


[F. No. 17011/9/2007-PR] 
Dr. NIRMALJEET SINGH KALSI, Jt. Secy. 
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